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is a coalition of individuals and groups working for the emergence of just social structures in Australia and overseas. For many years CCJP has worked with and for Aboriginal and Torres Strait Islander peoples’ human rights and just treatment in Australia. We are concerned about the continuing disadvantage suffered by Indigenous Australians  and, in particular, of the adverse effects on them by the recent introduction of the intervention in Aboriginal communities in the Northern Territory of Australia 
The Declaration on the Rights of Indigenous Peoples was adopted by the General Assembly of the United Nations on Thursday 13 September 2007. It was adopted with 143 countries voting in favour, 11 abstaining and 4 voting against. To its shame Australia was one of the four countries who voted against the Declaration.

With the change of government at the last federal election there has been a change in position on the Declaration with the Rudd government indicating that it supports the Declaration and recently  endorsing  it.

CCJP is concerned however that the spirit and intent of the Declaration has been negated by the previous government’s Intervention in the Northern Territory of Australia and the present Government’s continued application of that discriminatory  policy.

The Declaration reinforces the existing rights of Indigenous people to give their free, prior and informed consent before certain actions affecting them can occur.

‘Free, prior and informed consent recognises indigenous peoples’ inherent and prior rights to their lands and resources and respects their legitimate authority to require that third parties enter into an equal and respectful relationship with them, based on the principle of informed consent’. (#19) This principle applies not only to administrative acts and decisions about land use, but also to the legislative process itself.

Free, Prior and Informed Consent means
· no coercion or manipulation used to gain consent; 

· consent must be sought well in advance of authorisation by the State or third parties for activities to commence, or legislation to be implemented that affects the rights of Indigenous peoples; 

· full and legally accurate disclosure of information relating to the proposal is provided in a form that is understandable and accessible for communities and affected peoples; 

· communities and affected peoples have meaningful participation in all aspects of assessment, planning, implementation, monitoring and closure of a project; 

· communities and affected peoples are able to secure the services of advisers, including legal counsel of their choice and have adequate time to make decisions; 

· consent applies to a specific set of circumstances or proposal, if there are any changes to this proposal or to the circumstances this will renew the requirement for free, prior, and informed consent; and

· consent includes the right to withhold consent and say no to a proposal. 

It is quite clear that the continuing processes of the Intervention in the Northern Territory contravene this essential aspect of the Declaration viz., ‘free, prior and informed consent’.
· The Intervention was developed, decided on and implemented in a very short time span with no consultation with the communities to which it was directed. 

· It involved the suspension of the Racial Discrimination Act and many associated Acts with no strategy or structure for Aboriginal people to dissent or to make a complaint. The suspension in itself should attract complete condemnation from the UN.

· No evidence has been found in regard to the accusation that there are paedophile rings in Aboriginal communities – the main reason given for implementing the process. The children found to have been exploited have lived in town camps near mining towns and been abused by non Aboriginals.

· The Income quarantine is another contravention of the ‘free, prior and informed consent’ concept. It has removed the dignity of people and is humiliating as it has drawn all Aboriginal people into the net, even if they do handle their money well.

· No link has been established in regard to school attendance and income quarantine. This punitive approach to dealing with education problems again treats Aboriginal people with disdain and threats rather than addressing the endemic lack of infrastructure and other social disadvantage that contribute to the problem. For example, in the Northern Territory communities there are not enough classrooms or cultural-aware teachers, and the curriculum is often not culturally appropriate

                                       .

The intervention has created further breakdown of trust between the people and the government, a trust that has been fragile historically. It has taken no account of the successes of many Aboriginal communities and of the ability of the people to find their own solutions to problems with the appropriate assistance of Governments and others.
To achieve a significant improvement in the lives of Indigenous Australians in health, housing, education and general well-being, the Australian Government must recognise, endorse and treat Indigenous people as major stakeholders in the development of all policy in Australia, particularly policy that directly or indirectly affects their lives and the exercise and enjoyment of their human rights.

This will require legislative and, especially, constitutional amendments. It will require heads of government to work together collaboratively to improve the lives of indigenous peoples. It definitely will require the full participation and engagement of indigenous peoples in decision-making at all levels, from the local level to providing ministerial advice. And it definitely will require government officials to change their attitudes towards indigenous peoples as stakeholders in the nation.

Advancing the livelihoods of Aboriginal and Torres Strait Islander people depends on full acceptance that culture is the key to caring for country, and caring for country is the key to the maintenance and strengthening of Aboriginal and Torres Strait culture and well-being.

Only when governments are willing and able to:

· fully understand, and respect Indigenous peoples rights to culture and country, and 

· develop policy that deals with Indigenous disadvantage from a holistic perspective, with the full and effective participation and engagement of Indigenous peoples, will there be success in changing the mindset of the bureaucracy and improving the lives of our Indigenous brothers and sisters. 

Catholics in Coalition for Justice and Peace welcomes the visit of the UN rapporteur and strongly urges him to report on the unacceptable situation current in Australia with regard to the Aboriginal and Torres Strait Islander peoples. We ask also that direction be given to the Australian Government to immediately reinstate the Racial Discrimination Act and to remove those policies, such as the Intervention and its effects, that so seriously deny the rights of the Indigenous peoples of Australia. In addition we ask that you require the Australian Government to ensure that all policies relating to Aboriginal and Torres Strait  peoples be developed in line with the Declaration on the Rights of Indigenous Peoples.
Further information can be found at the HREOC website at: www.humanrights.gov.au
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